WHY IS MY TV
BILL SO EXPENSIVE?

START

What distribution
platform do you
want to use?

Content does cost a lot, but video distributors also face extensive regulations that have built up
since the 1960s. The regulations harm competition and push your cable bill up. Put yourself in
the shoes of a TV distributor trying to operate and follow the Byzantine regulations below.

ONLINE

IPTV

(e.g., Netflix, Hulu, Sling TV)

CABLE

SATELLITE

(e.g., Google Fiber,
AT&T U-verse,
CenturyLink Prism)

(e.g., Comcast,
Charter, Time Warner)

(e.g., DirecTV, Dish)

Which content are you required to carry?
Is this a commerical
broadcaster?

NO

NO

Is this a non-commercial
educational (”NCE”)
broadcaster according
to 47 CFR 25.701(f)(2)?

YES

The regulatory status of IPTV is
uncertain. IPTV providers generally
comply with cable regulations
regarding what they must carry.

Online video distributors
are not subject to any
regulations regarding who
they must carry.

Is the broadcaster considered
local according to 47 CFR
76.55(c)?

Is the broadcaster considered local
according to 17 USC 122(j)(2)?

NO

Is this a commercial broadcaster?

YES

NO

YES

YES

NO

Is this a local
non-commercial
educational (“NCE”)
broadcaster according to
47 USC 535(I)(1)?

How many channels
do you carry?

Is it a commerical
channel affiliated
with you?

YES

NO

You do not
have to carry
this content.

NO
You do not
have to carry
this content.

Do you carry another
local broadcaster?

YES

YES

If you carry one local
broadcaster, another local
broadcaster may request
that you carry them.
47 USC 338(a)(1)

You must set aside
4% of your capacity
for “non-commerical
programming.”47
CFR 25.701(f)

Has this broadcaster
requested carriage
under “Carry One,
Carry All”?

YES
12 or less

NO

You do
not have
to carry this
content.

How many channels
do you carry?
How many channels
do you carry?

You must set aside up to
1/3 of your capacity
for local commercial
broadcasters.
47 USC 534(b)(1)(B)

You must carry at least
3 local commerical
broadcasters.
47 USC 534(b)(1)(A)

More than 100
36–54
55–100

YES

Less than 13
You must carry
this broadcaster.
47 USC 534(a)

You must
set aside
capacity for
at least one
local NCE
broadcaster.
47 USC
535(b)(2)

Has it elected
retransmission
consent?

NO

More than 36
13–36

NO

You must carry
this broadcaster.
47 CFR 76.64(f)(3)

You must
carry all
local NCE
broadcasters.
47 USC
535(b)(1)

You must
carry at
least one
local NCE
broadcaster.
47 USC
535(b)(3)

YES

You must
set aside
15% of your
total capacity
for leased
access.
47 USC
532(b)(1)(C)

You must
set aside
10% of your
commercial
capacity
for leased
access.
47 USC
532(b)(1)(A)

Has it elected
“must-carry”?

YES

You must carry
this broadcaster.
47 USC 338(a)(1)

NO

More than 12

You must
set aside
15% of your
commerical
capacity for
leased access.
47 USC
532(b)(1)(B)

Which content are you prohibited from carrying?
Is this broadcaster a superstation
according to 47 CFR 76.64(b)(2)?

Have you negotiated for consent
to retransmit this broadcaster?

NO
STOP
You may not
carry the
broadcaster.
47 USC 76.64(a)

Try
again!

YES
YES

YES

Try
again!
Have you negotiated
for consent
to retransmit this
broadcaster?

You may carry the broadcaster.
47 CFR 76.64(a)
Try
again!

YES
Is the household you are
serving able to receive strong
over-the-air signals from a local
broadcast affiliated with the
same network (e.g., ABC,
CBS, NBC, FOX)?

Is this broadcaster a superstation
according to 47 CFR 76.64(b)(2)?

YES

Is the household in question
an RV or commercial truck
according to 17 USC 119(a)(11)(A)(i)
and in compliance with 17 USC
119(a)(11)(B) and (C)?

NO
Online video
distributors are
not subject to
any regulations
regarding who
they are prohibited
from carrying.

The regulatory status of
IPTV is uncertain.
IPTV providers generally
comply with cable regulations
regarding what they are
prohibited from carrying.

YES

YES

0 or 1

You may carry the broadcaster
subject to payment of royalty fees
to the government (see below).
17 USC 119(a)(2)(B)

STOP
You may not
carry the
broadcaster.
17 USC 119
(a)(2)(B)(i)

You may carry
the content.
47 CFR 76.92(a)

Do you have less than 1,000
subscribers in this geographic zone?

You may carry
the content.
47 CFR 76.95(a)

NO

YES

YES

YES

NO

You may carry
the content.
47 CFR 76.106(a)

NO

STOP
You must block the
transmission of the
syndicated programming
as requested by the
broadcaster with
exclusivity rights.
47 CFR 76.101

NO

STOP
You must block the
transmission of the
network programming
as requested by the
broadcaster with
nonduplication rights.
47 CFR 76.92(a)

NO

YES

You may carry
the content.
47 CFR 76.123(m)

NO

Is the nonlocal broadcaster both a superstation
according to 47 CFR 76.120(b) and significantly
viewed according to 47 CFR 76.54(a)?

NO

YES

You may carry
the content.
47 CFR 76.123(a)

Do you have less than 1,000
subscribers in this geographic zone?

Is the nonlocal broadcaster both a superstation
according to 47 CFR 76.120(b) and significantly
viewed according to 47 CFR 76.54(a)?

You may carry
the content.
47 CFR 76.106(a)

Is the nonlocal
broadcaster
considered
significantly
viewed according
to 47 CFR 76.54(a)?

Is the nonlocal
broadcaster
considered
significantly
viewed according
to 47 CFR 76.54(a)?

You may carry
the content.
47 CFR 76.92(f)

YES

You may carry
the content.
47 CFR 76.122(j)(2)

Do you have less than 1,000
subscribers in this geographic zone?

Syndicated

Do you have less than 1,000
subscribers in this geographic zone?

YES

You may carry
the content.
47 CFR 76.101

NO

YES

Are you retransmitting the content within
the geographic zone of a different
broadcaster with exclusive rights to
the programming? See 47 CFR 76.120(e)

You may carry
the content.
47 CFR 76.122(I)

NO

NO

Are you retransmitting the content within
the geographic zone of a different
broadcaster with nonduplication rights to
the programming? See 47 CFR 76.120(e)

YES

Network
(e.g., ABC, CBS, NBC, FOX)

YES

Is the content being retransmitted
from the non-local broadcaster
considered network or syndicated
programming?

You may carry
the content.
47 CFR 76.122(a)

Syndicated

Are you retransmitting the content
within the geographic zone of a
different broadcaster with
nonduplication rights to the
programming? See 47
CFR 76.92 note

STOP
You may not
carry the
broadcaster.
47 CFR 76.64(a)

Try
again!

YES

Network (e.g., ABC,
CBS, NBC, FOX)

NO

Are you retransmitting the
content within the geographic
zone of a different broadcaster
with exclusive rights to
programming? See 47
CFR 76.101 note

YES

NO

Since this broadcaster is not local,
you must negotiate for consent to
retransmit it. 47 CFR 76.64(a)

STOP
You may not
carry the
broadcaster.
47 USC 339
(a)(2)

2

Is the content being
retransmitted from the
nonlocal broadcaster
considered network
or syndicated
programming?

YES

Have you negotiated for
consent to retransmit this
broadcaster?

NO
How many affiliates of the
network do you already carry?

STOP
You may not
carry the
broadcaster.
47 CFR 76.64(a)

You may carry
the broadcaster
47 CFR 76.64(a)

STOP
You may not
carry the
broadcaster.
47 CFR 76.64(a)

NO

STOP
You may not
carry the
broadcaster
47 CFR 339
(a)(2)(D)(ii)

NO

NO

Has a local broadcast affiliate given
you permission to carry the
distant affiliate?

YES

NO

Since this broadcaster is not local,
you must negotiate for consent to
retransmit it. 47 CFR 76.64(a)

Are you retransmitting
to a “unserved
household” according
to 17 USC 119(d)(10)?

NO

NO

Is the broadcaster in
an earlier time zone?

YES

NO

Has the household in question
been “grandfathered” under 17
USC 119(a)(3)(A)(i) or (B)?

YES

Have you negotiated for consent
to retransmit this broadcaster?

NO

Is this broadcaster either a superstation
according to 47 CFR 76.120(b) or significantly
viewed according to 47 CFR 76.54(a)?

NO

YES

YES

You may carry
the content.
47 CFR 76.123(k)(2)

NO

STOP
You must block the
transmission of the
network programming
as requested by the
broadcaster with
exclusivity rights.
47 CFR 76.123(a)

STOP
You must block the
transmission of the
network programming
as requested
by the broadcaster with
nonduplication rights.
47 CFR 76.122(a)

Do you have to pay government-set royalty fees?
Is the content being
retransmitted from a
broadcaster?

NO

Is the content being
retransmitted from a broadcaster?

Online video
distributors contract
freely with content
providers and do
not participate in
“compulsory licensing.”

NO

YES

You are free to
privately negotiate
any royalty fees
paid to content
creators.

How much are your gross receipts
for retransmitting broadcasters?

$263,800 or
less

You must pay a base
copyright royalties rate to
the government of 0.5% of
your gross receipts, regardless
of how many broadcasters
you carry. 17 USC 111(d)(1)(E)

$263,801–
$527,599

You must pay a base
copyright royalties rate
to the government of
0.5% of the first
$263,800 your gross
receipts, and then 1
percent thereafter,
regardless of how many
broadcasters you carry.
17 USC 111(d)(1)(F)

You are free to privately
negotiate any royalty fees
paid to content creators.

$527,600 or
more

YES

YES

YES

NO

Is the broadcaster from
whom the content is being
retransmitted local?

NO

You must pay a royalty
fee to the Copyright
Office for the content
based on a percentage
of your gross receipts
and the number of
distant signals you carry.
17 USC 111(d)(1)(B)

You do not have to
pay any copyright
royalty fees to the
government for this
content. 17 USC 122(c)

YES

You do not have to
pay any copyright
royalty fees to the
government for this
content. 17 USC
111(f)(5)(B)(iv)

YES

YES

You do not have to
pay any copyright
royalty fees to the
government for
this content.
17 USC 122(c)

Is the broadcaster
“significantly viewed”
in your community?

Is the broadcaster an affiliate
of a network (such as ABC,
CBS, NBC, or FOX)?

Are you retransmitting to a
“unserved household” according
to 17 USC 119(d)(10)?

NO

Is the broadcaster
from whom the
content is being
retransmitted local?

NO

YES

If you retransmit a
broadcast network affiliate
to an unserved household,
you are generally subject to
paying copyright royalty fees
to the government, as well as
other limitations (see above).
17 USC 119(a)(2). You may
negotiate with broadcasters
and content creators over the
fee. 17 USC 119(c)(1)(C). If no
voluntary agreement can be
reached, the royalty is set by
Copyright Royalty Judges.
17 USC 119(c)(1)(F)

Has the household in question been
“grandfathered” under 17 USC
119(a)(3)(A)(i) or (B) or received a
waiver from its local broadcast affiliate
to carry a distant affiliate?

YES

NO

Is the content being
retransmitted from a
broadcaster?

If you retransmit a
nonnetwork station, you are
generally subject to paying
copyright royalty fees to the
government. 17 USC 119(a)(1).
You may negotiate with
broadcasters and content
creators over the fee. 17 USC
119(c)(1)(C). If no voluntary
agreement can be reached, the
royalty is set by Copyright
Royalty Judges. 17 USC
119(c)(1)(F)

You are free to privately
negotiate any royalty fees
paid to content creators.

YES

How much are your gross
receipts for retransmitting
broadcasters?

If you retransmit a
broadcast network affiliate
under any grandfather or
waiver provisions, you are
generally subject to paying
copyright royalty fees to the
government, as well as other
limitations (see above). 17 USC
119(a)(2). You may negotiate
with broadcasters and content
creators over the fee. 17 USC
119(c)(1)(C). If no voluntary
agreement can be reached,
the royalty is set by Copyright
Royalty Judges. 17 USC
119(c)(1)(F)

$263,800 or
less

$263,801–
$527,599

$527,600 or
more

You must pay a base
copyright royalties rate
to the government of 0.5%
of your gross receipts,
regardless of how many
distant signals you carry.
17 USC 111(d)(1)(E)

You must pay a base
copyright royalties rate
to the government of
0.5% of the first $263,800
your gross receipts, and
then 1 percent thereafter,
regardless of how many
distant signals you carry.
17 USC 111(d)(1)(F)

Is the broadcaster
from which the content is
being retransmitted local?

NO

YES

You must pay a royalty
fee to the Copyright
Office for the content
based on a percentage
of your gross receipts
and the number of
distant signals you
carry. 17 USC 111(d)(1)(B)

While you would not be required
to pay any copyright fees to the
government for this content, you
are also prohibited from carrying it.
47 USC 339(a)(2)

NO

NO

You do not have to
pay any copyright
royalty fees to the
government for this
content. 17 USC
111(f)(5)(B)(iv)

How are your TV packages regulated?
YES

YES

YES

TV packages offered
by online distributors are
not regulated.

TV packages offered
by IPTV providers are
not regulated.

Are the rates you charge your
subscribers for retransmission of
different local broadcasters similar,
regardless of whether or not you are
required to carry broadcasters?

Do you require subscribers
to purchase special
equipment to receive select
local broadcasters?

STOP
You may not require
your subscribers to
purchase special
equipment to receive
select local broadcasters.
47 CFR 76.66(i)(4)

Try
again!

NO

Try
again!

Do you present local broadcasters you
are required to carry to subscribers
differently than local broadcasters you
are not required to carry?

NO
Try
again!

Do you retransmit all local
broadcasters on a contiguous
block of channels?

NO
NO

NO

Try
again!

STOP
The rates you charge
your subscribers for
retransmission of all local
broadcasters must be
similar. 47 CFR
76.66(i)(3)

STOP
You must
retransmit all local
broadcasters on a
contiguous block of
channels. 47 CFR
76.66(i)(1)

Do you retransmit all local
broadcasters you are
required to carry using
the same channel number as
that which they broadcast
over the air with?

NO
STOP
You must retransmit
all local broadcasters you
are required to carry using
the same channel number
they use when broadcasting
over the air. 47 CFR
76.57(a)-(b)

YES

STOP
You must present all
local broadcasters to
your subscribers in a
similar manner. 47
CFR 76.66(i)(5)

You are in compliance with
all satellite TV package rules.

STOP
You may not condition
the purchase of any a la
carte channels or
programming on the
purchase of any tier other
than the basic tier. 47
CFR 76.921(a)

Do you face effective
competition as defined by
47 CFR 76.905(b)?

Your basic tier is subject to rate
regulation by your franchiser
according to 47 USC 76.922.

Try
again!

Your basic tier is
not subject to rate
regulation 47
CFR 76.906.

Do you condition the purchase of all
other channels and tiers on the purchase
of the basic tier?

NO

Try
again!

Do you condition the purchase of any
channel tiers on the purchase of any other
channel tiers besides the basic tier?

NO

NO

STOP
All of your
subscribers must, at
a minimum, subscribe
to the basic tier.
47 CFR 76.920

YES

You are permitted to condition
the purchase of tiers on the
purchase of other tiers besides
the basic tier. 47 CFR 76.921(a)

Congrats, you’re almost there. Please check with your state and local authorities for any additional regulations.

Source: United States Code and Code of Federal Regulations. Last referenced February 2016.
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NO

STOP
You must offer a basic tier
of channels including all
local broadcasters you carry
and any local public access
channels your franchiser
requires you to carry.
47 CFR 76.901(a)

YES

Do you condition the purchase of
a la carte channels (such as HBO) or
pay-per-view content on the purchase
of any tiers besides the basic tier?

Try
again!

Do you offer a tier of channels with
all local broadcasters you carry and
any local public access channels
your franchiser requires carriage of?

YES

Try
again!

YES

YES

YES

